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Plvase ranz that i accordance with Secuon 40(2) of the 1997 Act this form wi i only be aceepled f defivered s
REGISTERED IPOST or by hand to the ALAB otfices at the following address Aquaculture Licenses Appeak
Board, Kitminchy Court. Dublin Road. Portlagise, Co. bapiy. R32 DTWE
Same of Appeltant {Block Letters)

Margaret O"Mahony, Ceclan Greenway and Willie O Brien

Mobile No

Mease note it there 15 any change 10 1he details given apose, g viws 43 uie 1w appr e o veuwe . ATALALR 5
rodified accordingly

_\ddrcssofnppcli:irﬁ-
o Y — .
| ~ — P L o )
P—
Jinouy
J'hene No Email address (enler below

FEES
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_snappeal by an apphcant for a license agmn‘st a decrston by the Mimister 1n respoct of €3t :
that appheation . i
Anappeal by the helder of a hcense against the revecation or amendment of that heense €38
. by the Mimster - ' -
s appeal by any other individual or orgamsation €15
Request for an Oral Heanag® 1fve payable i addivon 1o appeal fee: )
*In the even that the Board decides not 1o hold an Ol Heanng the fee will not be i T4

wlunded
Fevs can be pad by way o Cheque or Clectrome Funds Transter

Chegues are pay able o the Aguacuttare Licenses Appeals Board in accordance wath she Aquacuehure - icensing
Appealsi beess Regulatons 2021 (51 No 770 of 2021

KElectrome Funds Tramsler Details 1BAN [ BIC AIBN[20
¥ 1E 89 RI3 104704051067
Chease aote the following

I Faidure to subimit the appropnate fee wath vour appeal wall cesubt iy our appeal bernc deemed invand
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Request for Review

In light of these substantive concerns. § respectfully request that the Awuacultre License
Appeals Board

Comm sswns an independent. detailed Lnviconmental Fmpact Assessment to address
{but iy not restricted to; benthic ecalogy . biodiversity, water resources. landscape and
visual. cultural heritage, socio-cconomics. and commercial fisherics:

Requires a full Social Impact Assessment that includes the potential inpact on
existing industrics.,

Undertakes a reassessment of public access impacts, with adequate loca! consultation:
Orders a ful. Marine Navigation Impact Study. in consuliation with the RNLI. manina
authorities. and the 1arbour Master:

Reviews the potential for indirect impacis on nearby protected sites under Natura
2000:

Carries out an Archaeclogical Impact Assessment, including svabed sunvey and
review by qualified maritime archaeologists in consultation with the Underwater
Archaeology U'mit:

Conducts an up-to-dine. site-specific ecolopical survey to verify the presence of
protected seagrass habitats as mapped in Dr Tim Butler's 2025 repon. and reassesses
the license accordingly:

favalidates and revises the current Risk Assessiment for Annex 1V species. which
mistakenly evaluates intertidal oyster trestles instead of the proposed subhidal musse
dredping. A revised rish assessment must address potential impacts on oiters and
cetaceans;

Cominissions a Manne Resource User Impact Statement 1o assess the displacement of
traditional lisheries. including crab and shrimp pot fishing, within the proposcd sitc:
Undertakes a Water Framework Directive Anticle 3 agsessment 10 evaluate the
development's potential impact on achieving Good Feological Status in Kinsale
Harbour;

Clarifies and assesses proposed transportation logistics. including the potential use of
Dock Beach. through an Environmental and Social limpact Assessment.

These reviews and studies are essential to ensurce the license delermination meeis
national and EU legal obligabons in environmental protection. public safety. and
SOCIO-CCONOMIEC CyuiLy.

[We urge the Departiment to eeconsider this deternunation n the interests of environmenial
stewardship, public access. wunism. hertage and the susiuinable economic development ot the region
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20. Broader Environmental concerns

he apphication for the proposed mussel Farm i Kinsale lacks a comprehensive Environmental Imgag
Assessment (EIA) sereening, providing only a nted appropniate assessmuent focesed on Natora 2000
fates This omission [a1ls 10 address broader environmental concerns such as mipacts on $ish, maring
nammals, birds, recreational use, and visual aesthencs—espeaally signtticant gnen Kinsa'e's stutps
bs a popular tourist destination The site’s proximity (o recreational areas. 1 navigavonal channe’ and
keologically valuable habuats like scagrass beds turther uaduerscores the need for a thorough
envaronmental review Additionally, the risk assessment appears more suited o reaewing exisuing
oyster farms rather than evaluabing a new mussel dredging eperation, and it facks evidence 1o suppon
laims about imimimal impacts on species Like oters

1. Heavy metals and hydrocarbons
The appheanion provides no deinls on the Irequency o1 scope of dredgmg acts s which are known

no disturb seabed sedimens and release potentially harmtul substances such as heavy metals and
hydrocarbons. Sciennfic studies indicate that mussel dredging can generate large sediment plumes and
signudicanly harm benthic ecosystems, yei these impacts are not addressed The absence of data on
kediment charactenistics, dredging inensaty. and local currents further hmits the abality 10 assess
environmental nsks Other overlooked considerations include potennial conthicls with exisiing
commercial fishenies and sigrticant disruption 1o recreational activities such as saihing Kayaking and |
SAWHTHTINR

{22, Negative impacts on indigenous fish stocks

'he Bandon River supports robust popul/ations of sa'mon and sea trout both of which rely onthe river
bind ns inbutanies for juvemle developmem hefore magrating downsiream 10 feed in coastal saliwater |
kireas. We believe the proposed mussel farm in Kinsale Harbour poses a signiticant threat 1o these |
kalmomd species Sciennfic studies have shown that imussel tarming and associated practices bike
dredging can ¢ause long-term damage ta the marine envirenment, mcluding reductions in bodnersits
ond changes 10 species composition n affected areas Given that Kinsale Harbour 1s part of the
migrabon and feeding route for sea trout and salmon smolt from the Bandon and other south coast
rivers, any ecotogical disruption here could have a detnimental impact on these vulnerable specues
Moreoner. while the proposed site is dowastream of the Bandon River Special Area of Consersation
SAC Sie Code 002171), i sull ties within the nver's catichment area The SAC bsts the Freshwater
Peark Mussel as a quabiving interest, a spezies whose Bfecycle 1s intrnicately inked with salmonids
Thus. any ham to salmon or trouk populations may ndirectly compromise the consenvation objectines|
of the SAC under the EU Habitats Directive, highlighting the broader ecological aish posed by thes
development Negavve impacts on fish stocks have a potential 1o impact on the SAC as salmon are 2n |
IAonex 1) species under the ELU Habnats Dirceuve, Salmomds, which include both saimon and wrou
plav a vinal role in the lifeeyele of the Freshwater Peart Mussel
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The Lepislation povernng the appeals iy set out at Appendis 1 helow,

SUBJECT MIVTYER OF THE APPEAL

L am witing 1o fonnaliy appea’ the decision 1o grant an sjuaculure heense to Woodslown Bay
Shellfish Limited lor bottom-cutture mossel fanneng o a 15 i526-hectare sie {T03-472A) m Kinsale
Harbour, Co Cork. While | acknowledge the Minister™s consideration ol relevant legsstonon and
subimssions recened. 1 comend that the decwion overlooks several matenal concerns that warrant
| {urther scrutiny

| Note that we have nothad access 10 all of the reley ant documensanon onlme This lack of access resulis
n g ostruciural bras within the appeats peocess, as a0 undernunes iriansparency and preveats a clea

understanding of how decrsions were made Poblic bodies have a duly 10 uphold public trust by
ensuring transparency i their decision-taking The absence ol complete documentation and ¢lary
around the decision-imaking pracess significantly impass cor ability to conduct a thorough review and,
prepare an infonned appeal

1 (as allocated by the Depanmen of Agriculiure. Food, and the
1 Ma,nm:]l T05-472A ) ]
APPELLANT'S PARTICULAR INTEREST

| Briefly outline your particular tmierest 1n the outcome of the appeal o

s a concerned citizen of Kunsale, 1 am deeply troubled by the proposed deselopment and the senous

ronsequences i poses for our harbour—an essenual and defining feature of cur wown Kinsale i

IHarhour is a shared, v ing space that supports a rich nus ot recreanonal, culiural, cducational, and

economse acnvity. This proposal threatens 1o undermne that batance by restncting pubhic acecss and

lxtisrupung long-established uses such as smbng, kayaking, fishing, beach-poing, ard youth water-
pons training.

ll.oca! hishermen. many of whom come ffom families that have worked these waters tor penerations,
face the prospect of being displaced irom tradiwonal crab and shomp lishing grounds  Fhas 15 not onhy
& dreet biow 10 thewr hivelihoods but 10 the town’s mardune hertage In addition, the sealv and natace
o the propased works risk causing senous harm (o the manine biosysien of the harbour ‘the
disturbance of seabed habitits . changes m tdal Now . and potennal pollubon could have lasimg
zonsequences for marne biodeversity and water qualiny

[The impact would also be felt across the wader commumiy saving schools and outdour cdication
programines that seeve as comerstones of youth deselopment and commaumiy engagement would be
pevercly lunited Visnors and locals abke wordd tace a degraded coasial ameaty thay currently draws
bens of thousands 1o Kinsale cach year

1

"Hhs appeal 1s a0l just about opposing 3 dusclopmiert—i¢ s a heartieln call o preserse the delicate
lhalance between people and the sea that defines Kinsale, We must prolect our commainiy s aceess,
Hvelihoods, manng enviconntent aml cubtueal vad ions for the sabe o1 luture seacranons
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T GROUNDS OF APPEAL ' | Rl
Siate in full the geounds ol appeal and 1he rensons, considerations, and arpuienls oo fich s
based | (il necessany. on additionat pageis)) i |

b aaruatied

{irounds for Appeal

LAt the outset 1t should be noted that the onginal apphicanion should hase been deenied ovalid b
particutar, a3 noted helow the application should been accomparied by both an oy Fonmuenia: lnrpact |
sessment Repon {as require under the £1A Directive) and an Appropriate Assessment (13 requraid
.nder the | labitats Directive)

Sotwithsianding the above obviaus amissions, based on whai has been published there s a paseny of
b {omation available to the Mimsier to allow him o deternune the Lieense appheatior [nthes reacd |
it 15 our opinien that the Minster bad insuficwent infommation 10 avalable 1o address the vea obavsnus
wvirotnenial and ceonomic concemns that the granung of such a license might caise

I thy cvent thal other informatien, i excess of that published on the Depanment s websiae was
nvailable to the Mimister, this would be a dicect breach of the Aarhus Convention  The Aachus
Convenuon provides for public participation wy decision-making, and access (o juslice 1in
pnviroamenat matters. teeland ratified the Aarhus Convention and two relaled agreements m 2002,
neaning it is legally bound 10 uphold ns principles. As such, in order 10 praperty parmicipate in the
hicense process or in fact even this appeal process. Then all ol the infpnnarion available 10 the punster
hat rejates 1o the environment must also ke made avaitable to the public  For the asvgidanee of daabt
his information must be published and not only made avanlable through treedom of mtormation
TeqUests

iNotwithstanding the obvious sernous peocedure ermors and the paucity of infonnanoi, we would print
1o the tellowing key considerations which mandate against the granung ot the aquacy e heense 1
"Woodstown Bay She!lfish Luited for bouem-culiure imussel farmimg

I. Inadeguate Enavironmental Assessment
“Alihough the determination ckaims “no signtticant impacts on the marine environment”. no |
!indcpcndcul environmental siudy is cited to support ths assertion. Schedule 3 of the Manning and
Develepment Regulations 2001 (as amended), seis pout the list of projects thas require mandaiory i
iIEtl\-|r0|1mcnm| Impact Assessment {E18). Class 1(g) of Pan 2 of Schedule 3 states that "Scawater 1150
preeding mstallations wath an ouiput which would ¢xeeed 100 tonnes per annum” sequire a mandatory
IS As such this hicence application shoeld have been aveonipanted by an Environmental fmpact
!Assc.ssmcnl Report selting out the patential enviconmenta) effects of the proposed mussel farm on r,
mater, so1), noise. vibration, light, heai. radiatron. the ereation of nwsance. impacts on human health,
Eultural henitage, Nora and fauna and biodiversity and the disposal and recovery of wasie. This clearly,
Baas nor carnied ok The potential for bodvversity distuption, water quality deterioration, and seabed
Eediment alteration requires rigorous scienblic mvesogation 1 urthermore, cumulative impacts fron
exisung and fulure aquaculture operations m the harbour have not heen sulficierily assessed.
nndermining the sustwinabality ol the nranne environment,
| .
{2 Public Accesy and Recreational 1se |
Largesseale aquaculivre developments can resinct navgation. impaci tradinond’ Dshing rowtes. and

nterfere with receeanonal activities 1t remains unclear how public aceess w'l be presersed, or
wirether tocal stakeholders such as water sports users and tourism operators were adeguarely eorsibied

n the lwensmg process (Fig 1)

A, Feonomic Risk to Baisting Local Industrics
While the upphication ancipates cconomic benebin, there is no record of a Social Bnpuct Assesuneiut

AnBord din rér m Maatunea Dobhunibectirane AdLac siues L cansss Sppeas Ros o
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hemg undertahen  On what grounds does the applicant imitke the assumption of cconomic benelst i

1w apphcation i sies the emplos ment ot a turther & people at s plast m Waterford The
detetmination does net consider the potennal negaieee mpact 04 estatieshed secton such us wuarisin
and raditonat tisheres A 1ull Social Impact Assessiment should be wndertaven 1o ssess both ibhe
porentid loss ot revenue to Toca! businesses rehunt on the harbour's curfent se and enaconnieneal
otegrty Rnsale, with s hostonie harbour and vibrant 1ourism offer, Ikely generates wns of cuthons
ar annual yisior resenue - comparable per caprta o Kallamey, which sees over €410 midbon trom L
srelfion doursts each vear

. Risks to Adjacent Natura 2000 Sites
Although the site does not spatiatly averlap with designated Naturs 2000 areas 1t s ad adent 1o bio
such sites (Oid Head of Kinsale SPA (3521 and Sovereign Islands SPA (4114} Suvabirds troni these
SPAs tre known 1o feed in Kinsale harbour and will be adsersely mpacted | aciples are
Cormorans who 2re regularly seen i the harbor [ndirect impacts such as water pollution
putrophication, snd habital degradation are a rish Nobly, the proposial mvolves botlom-culure
mussel 1acming with hottem dredging —a method that 15 highly distuptive 10 benthie ccoss stems
Dredging displaces sediment, destroys benthe taung, and threatens biodiversity. The site 15 known
locally 10 support a particularly nich ¢rab population Amongst other species, the Ouer 15 histed as an
Annes [V protected spectes present i lnsh waters and inthe Kinsale, a baseline studs ol (iler
populanion. jocation and the potennal effect of dredging on oner holis should be undenaken The
tarkure 10 conduct a basehne ecological survey 1s a senous onnssion 1hat contravenes the precauttanan
poneiple set out in EU environmental legislatien - ch
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&, Navigational and Operationsl Safety Overlooked

Under the Fisheries {(Amendment} Act 1997, the Minisier is required to consider the impact oft
faquaculiure operations on navigation and the rights of existing marine users. The proposed
hnussel fanm—outlined in red in Figure |15 located at the contre of Kinsale™s outer harbour,
ks critical area curvenily used for shrimp pol lishing. sailing and training activities by the
kinsale Yacht Club, snd outdoor education programmes by the focal adventure cenee. Hie

ite benefits from natural shelter due to prevanling wind patterns, making it particularty sale
gl suitable (or youth traming. The introduction of exclusion and ne-anchar sones would
kfTectively prohibit these longstanding uses, particularly shnmp pot fishing. within the
licensed area, No navigational or operational safety impact assessment has been undenahen i
pvaluite these operational and navigational impacts,

je. Fouling of Raw W ater fntakes — \ Known Hazard
Mugsel larvae (veligers) can snfilirate ond colonise row water mtake svstems i lesure and
omntercial vessels, parucularly those moored long-tenm or infrequently used resulung blockases eiay

{lead ty engine overbeatng and fadure :Peyver 20093 (Marsden 1 E & Fansky 0 M 2000 Naepa Forntatied
Formatied:
N X Formatted

Pever & M McCarlla. A 7 &bee € 1 (200%) Zebra musseds anchor byssal thrcads faster and bohier i«

Quigea iLads omnt of Eyperimental (hobegy 212, 2027-2030, Foraiatied

Thianden F & Lasskyl DM 8000 Subsirale selection by setthing sebia mussels, Diessema pohaiep e,
feking 1 aaenal, festuce. onertation, and suabght Canadian Jourmal of Zoology = (33 -7RI-703
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A1 & Sehloesser 1) W (Eds b (200 3 This risk his st been acknowbed geid o the ficense bormatted
aeternmnation  'he consequences mav <alend to mnereased RN| [eallouts rsing public salety and Formotted:
Fesourclag congems No evidence s provided that the Harboor Master, RNLIL beal ovners or marsi

loperators were consufted 7or are any noigaton measires (¢ g balter 20mes of otonng prolocals

deseribed  This constiotes a serious procedural deficiensy. A Marine Navigation Jmpact

LAvsussment 1s reguired 10 address this omession This conden was exphicits rased in the submission

B the Kinsale Chamber ol Tourssm and Business

7, U nreasenable Delay in Deternnnation

The engimal apphiatien was submitied 10 December 2018 A decision was not issued untl May
2023 more than six years kater Such an extended Jelay s at odds with the intem o8 the Foheres
{Amendineni) Act 1997, which mandates that decisions be made as soon as redsonably prastcab o
Thas delas rishs rely ing on cutdated envrenmenrtal dats and Sk to retlect current stakeholdes
condiois [1 raises legiimate concems regarding the procedural farmuess and vahdity of the deasior

8. Failure to Assess Impact on Natwnal Monument and Submerged Archaeologicat i leritape

;’lhu proposed mussel tam sie hies directly ol James Fort_a protected Natonal Monument (NAH
IRel 209112135), and adjacent 10 the remains of the blockhouse guarding the estuary [his arca is of
fmgmﬁc:ml histonical and military importance, with Likely submerged archacological material
imcluding manume infrastructure and possibly shipwrecks [ sites archacologioal sz buic

’P vl 35 very_ ot ops The applicanon fails 1o include any underwater archaeological assessment o
wonsudtation with the Natonal Monuments Service or Underwater Archacology Unit¢UALD of the
:!Dcpar:mcm ol Housing, Eocal Government and Herstage This represents o senous procedura!
pmission Dredging associated with bottom-culure mussel farming camies a lgh nisk of distutbing ot
destros ing wrchacological matena’ insvu The falure 10 survey or esaluate these nisks comradicts
nutional hentage legislation and violates the precautionan approach enshained n Luropean
enyronmental directives We respectfully ceguest it the beense be suspended sand a tuli
archacological impact assessment as carmied out.including seabed survey and review by gualilzed
manume archacologises 1n consultalion with the UAL

8. \bsence of Site-Specific Environmental lmpact Assessment (K17} and Discinery of Protected
Seaprasy ifabitat

f.\'u Lavironmentat Impact Assessment (E1A ) appears to have been ¢armned out 107 the proposed
Bquasculiuge site. despite s seasitive ¢coloical charactenstics and proxinnn 1o protecied areay 1
mavonal and U 1aw_ the Depanment of Agriculture, Food and the Manne (DAF M) s obliged w
sereen aguaculture applications for signahicant enviconmenta! ¢ttects Where such nisks esist
particularv i or near Natura 20000 sites o protected habaars a full BlA may be lepally required

jSince the wntial hicense apphication in 2018, new environuental data has coie w light Research fed
™ Ir Robert Wikkes (Unversity Cottege Cork) natona! seagrass mapping work— which meludes al
naor losh coasid voves  strokghy sopgests that Kinsale Thrbowr way bost these pronty bty
hughhighung the need for a sitespecitie ecological survey Seagrass s a pnogity habitn prowwsied
under the EU Elabitats Dieectve due 1o 11s high brodsvessity salue, rode i carbon sequestration. and
ilunction as o eoimseal nurseny babitat for Bish and inseztebrates The mere presence ol seagrass equengs
fHormal cenjogacal assessment inder FL L before s disruptine macine astvms — parigabarly
gredgang. -van be heensed

PNAlepa, ToF & Sehlovsser, [V W (lidy 2000
ed ). CRC Preay

1and Aebia Mussels Biology . bmpacts, and Conaol @ 5el

A HBousopomigr milneasy 33 Dhart d0°h aithe Ageat.digid weary dgoaihy Baao
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Formaticd:

the evment heense determinanon 121 s 10 achnowledge this discoveny or w conduct any updawd

veologreal survey fuinstead rehes on enviconmental data now over $ix years old This is procedusatly

tind scienutfically unaceeptable Aa up 1o date, site-specific environmental unpact assessment s
weeessan o enasuce compliance wath legal requiremems and o safeguard a now -contirmed protected
abiat

'The apphicaton is tor onatensive mussel farm and theretore ungder £1 Jaw reguired an

I v rromnenal hupadct Staement (E15) 1o be praduced I the European Commmission s (LU}

‘Imerpretavon ol st"nnnnn-. of project categories of annex [ and [ of the EIA Threcuse
b £ ) the Comnussion prosrdes clarmy bormaned: Enghsk il Ky
cround what 3¢t ities (and other Member States) consider as comsttuhing “Intens ve Dish lac: g gk il K)
=nd therelore requaring a subnussion/report on “the Jikely significant impacts on the epvironmen )

Fetore the Mimstee can issue his/her decision

he U C clanfies i sheir published guidance docunient (see bk above] than there 15 no legal detnaton|

et doswn as 1o whan constimutes  Intensiove Farmen,” 0 Aguaculiure In the asence of such del ninon
the | C prosvides padance around the recered wisdom based on the cxperience comnton practices ol
wther Member States i thas arca

LUstates thaw there are vanous threshold medsurements used by individual member siawes n

determen ne whether an aguaculture cnwersatse should be considered intensne’  These have bea

C '



tound to he based
e onarca [ 3 hecares)
+ on total fish output ( ~100 tonnes-annom)
¢ onouipw per heetare and. or
» ot leed consunption

iBased on these gusdelines the apphcation mecis the definiigen ol an intensive Nsh (2rm for the
Ifellowing reasons,

*  The Application purports to cosver 23 hectarcs of Kinsale Harbour - 3 tomes the 3 heetare hmit
used by other member states in teems of dewernoning whether an LIA 1s required

o The Application purports to have an annuzl output ol 200 tennes - double the 100 tonne
mimmum lunit implemented by other member states n tenns of determining whether an ClLA
15 required

o The Application mdscates an annual output of § metric tonnes per heclare However, the
application s silent on whether the Applicant uself considers the enterprise 10 be intensive or
otherwise I the absence of such clantication (despite the Application process requining such
informanion {per Sechion 2 2 Quesuon (1x) of the Application form) 1115 nal unreasonable
(extrapolating from the declared harvest tonnage/ectare) 1o interpret the anticipated level of
farming as being “intensive”. and therefore requining an FIA submission

10, Lepal Protectian of Marine Lafe in | ndesignated Sites under the 1lahitaty Directive

I I'he presence of sensttive and protecicd manne hife—such as Zostera marina. Otlers and cetacean
mpecies—in or acar the proposed license site nvokes strict legal protections under EU law, even if the
Hne wselllis not formally designated as a Nawra 2000 area Zostera maring 15 listed as a protecied
Frabriat under Annes | of the Habrats Direcuve. and all cetaceans (ncluding dolphing and porporses)
wnd Ouers are protecied under Annex |V

Aricle 12 of the Hlabiats Direcunv e prohibns any deliberate disturbance or habuat degradation of these
Epreies across their entice natural range. The bottom-culure musset farming method proposed
pacluding dredging and vessel activity—presents a clear sk of disturbnag these habaats and species
{EU kv requires that any plan or project bikely 10 have a sigmficant cifeet on a protected species of
abitat must undergo prior ecological assessnieat No such assessment appears 1o have been
ndertaken i this case

|18 .o .

Ihs tailure breaches the precautionary prineiple and undermunes treland s obhigations under the
Habuats Directive and rekated enviromnental dircctives A full reassessment of the heense decision s
sequired 10 avond legal non:compliance and ecological harm

{11, Public Henlth Concerns.

[The praxminy of the massel Birm o swdstewaler treatotent paants both m bhe Buma- Summe: Cove
K naale, and at Casile PFack, Kinsale raises senous concems under EU water quabiy direcines  The
Zisk ol conlanunation aad its nnphications tor shellfish sagen and pubhic Bealth have “o1 heen
suthaently evaluaied

e i haai man ODchhamhawihraiihe Sgew Mude  evnan hg et Bas



li2 Displacement of Traditional Fisheries

|1 he proposed site would exclude local Mishermen using crab pots and other statie gear froma 13-

I vetare lishing ground traditionally accessed by Licensed lishers Ths has not been acknowledged in
the heense, despate the Harbour master requaring that the area be designated as a "no pots/fishing”
lcone Displacernent of statie gear hsbenes without consuliation or provision of compensatory access
| indermines tradional livelihoods and may be challengeable under EU Common Fishenies Policy
r‘xhl:gauons I |

| © A Marine Resource User Impact Statement should have been requred

13. Absence of Operating Agreement with Port Authonty

« ork County Council has confinmed that no Operating Agreentent was received from the applicant
Vessel activaty, dredging schedule, hicensing, and safety protocols were not submitied o the Harbour
Master Without this. no risk asscssment en shipping interference. beaching protocols. or benthing
bwressure was possible Granuing a hiceuse in the absence of this data 1s premature and procedurally
dehcient

14. Scedimentation and Navigation Hazards

Cork County Council (CCC) noted a mid-channel bar to the cast of the proposed site—a known
shallow pomt 1hat already restricts naviganon Mussc! dredging and bio deposit accumulation nisk
increasing sedimentation, further narrowing this access route. Annual bathymelnic surveys were
recommended by COC but are not mandated w the correm license. Thas omission creates navigavanal
hazards in a hagh-use reercational harbour

15. Misstatemend Regarding Shellfish Waters Designation

T'he apphicaton states that the sue lies within Designated Shellfish Waters, thas s factually incerrect
1 ork County Council and the Kmsale Chamber of Towrism and fustness have shown that the
slestgnaied arca 1s upriver This nusstatement undermines the reliabibity of the application and atecty
regulatory compliuice with the Shelllish Waters Dicegtive. The error should migger re-cvialuation of
yiublic health monnonng requiremenis and water qualuy impact

16. Absence of an assessment under the Water Framework Directive Article 4

A Warer Framework Direcuve Article 4 assessment needs 1o be camed out 10 dewenmine the quality of
the water i Kinsale harbour and to determang 1 the proposed imusset fanm wall impact the need to
jeach a good ecological status under the Water Framework Direciive

7 Invahd Risk Assessment for Annex |V Species
The Risk Assessment for Annex IV Species 1 factually flawed 1t assesses the smpact of iteruda
uyster trestles, describing structures “rsing w opproximately 1m above the seabed ™ However the
vurrent hicence apphcation is for sublidal, bottom-cullure mussel farming nvolving dredging. not
intertidal oyster farnang. This makes the nisk assessment wrelevant 10 the proposed developmem The
vealogieal nsks o Annex 1V species such as the otter, known 10 be present in the Kinsale arca have
nol been appropriately considered Dredging poses matenally different and potenually severs impacts
o plter holis and agquatie habaats, which have not been assessed

Amongst other spegies, the Qtier v hsted as an Annex |V protecied speeies prosent i Insh waters and
i the Kinsale arca and theretere 1s considercd tor further ivesigation in the Risk Assessment for

[wnney IV Species bips: asaers sos e static slogwn
sy g e ltar e himsals st s o b pd

R T O Ul B CET IR LTS LIREY (TN [ Farmativy

Yhere 15 an crror maccumie iirmanon in this document a4 set out belaw
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“The mam impacts asweeed with the proposed projects on otier are related 1o Obstrucuion
{interiidal) - The tresties and activities associated with this torm o1 6y ster culture stroctures
are posiioned on, and nsing to approsimately 1m above, the intertidal seabed  Chey are
oriented an rows with gaps belween struciures, thus allowing lree movement through and

withea the sies The structures are placed on the lower-shore. in the interndal area which
vovered by water for mast of the bde They will novinterfere wath the natucal behavioue of the

otier *
It he Wicence Apphication is far a sub-tidal, bottom dredged mussel Formatted: Enghsh (LK)
fare R, sl jos v sl dimunirts B ey el sl apglis Foreatted: English (LK)
[nu!:u__\. oo s L (page 61, and the risk assessment for Annex IV protecied Formatied: Eeght (U5
Apeies, 1y AR LI R PU LIRS B R A A LILISL ERR TR S v Lt v = =
pui Ciiepbeharbuour-cagook 0o Nt srestles amd activities associated with ‘this form of tormatted: Frylhi (UE)
wpster culture strucrures (page 8) and i quotes above Formatted: Englsh (LK)

[!'h:s deem: that the Risk Assessment for Annex 1V protected species null and void a5 1 is assessing
he potenuial etfects of oyster trestles on the Annex [V histed Otter and does not address the potentialty
atastrophic efteet of dredging on the biodiversiy and specilically that of the other 1n the surrounding
}m.-a

i

J18. Misleading Information in Appropriate Assessment Screening

{]'hc Appropriate Assessmenl Screeming for Aquaculture Activities in Kinsale Harbouor contains
maceurate information regarding transportation and sile access 18 siates that aquaculiure products will
he transported by lorry using the national road network, with no effect on Matura 2000 sites. However,
+he proposed access pontss via Dock Brach. which has no infrastructure 1o suppon such vehicle
biccess o se o meavy vehicles here would bikely damage the natural beach environment and public
!..mcnu) 17 thas transponation wformation was included in errar. the assessmentss invahd £f correct,
Then neither = nvironmentat nor Social Impact Assessments have been camied out for what amounis 10
L sigmilicant inlzastruciure Jntervention

In the Appropriate Assessment Screening for Aquaculture activities Kinsale Harbour County
Corkhpy asseis 2o i st doguimients SEReRh e ipeiaprLile reus abinbileso b A Fanmaied. Esed b
st et fssem-h nsgde-iparhou 1L states (page )

I'ransportat on tequirements  Access routes Lo 1he aguaculluie sies do not spatially overiap with any
«(1he adjacent Natura 2020 sues The produced agquaculiure products are transported offsite by
lorry using the existing national road network with no wmpact on the adjowning Nawra 20800 sies”

Although this siatement 1s made 1n the contest of potental impact on Natura 2030 s tes s clear than

“here 13 no ntrastmictare al the Dock Beach 1o support lormes. Any use of lomes would compleiely

destroy the natural aceess 10 the beach which would necessitate a Social and {'conomic Impact |

Assessment as well as an Fnvironinenial Impact Assessiment of the sumounding area in preparation for

he access requirements of orties oo the Dock Beach  Analternabse eaplanation s that this

mformar on s inclided 11 the documentation in error - which would deem the assessmem null and

vend and therefore the heence awarded Fasmanned i .

19, Omission of Impact on dalmonid Species

|Fhe licenee apphcation and supporting assessmedts 121l 10 consider the golentia, impact on Atant ¢
ralmon and sea wroul which migrate through the Bandon River estuaey  These species are highly
Eensitive 1o water quality, sediment disturbance, and wndens ater norse, partsenlacis trom dredgung:
i.xcn\ wies e omission undermimes compliance with the FU Habitats Diecetnve amd vhe Water
Teamewore Directine. and no mitization measures are proposed 10 satvpuard these protected

L4 Bore AznamnaicUm  neaduna s (obhacsBaoihee the Ag_atulture | onses Appass Boad
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CONFIRVMATION NOTICE ON KA POR FAL (f required)

In accordance with Scevon 41{ 4+ f of the Fishenes (Amendment) Act 1997 where an Envaronmental Impact
Assessment (B1A) 15 requared for the project in question, please provide a copy of the confirmation nouice, or
other evidence (such as the Portal tD Nurnber) that the proposed aquacullure the subject of this appeal ts
included on the portal established under Section 172A of the Planning and Development Act 2000 (See
Fxpianatory Mote al Appendsx 2 below for funher mformat on

Please uck the relevant box below

J1A Pontal Confirmation Neotice 15 enclosed with this Nouce of Appeal Formstied: English (L k)
Ohher evidence of Prgject s 1nclusion on EIA Portal 15 enclosed or set owt below 1such as Formaned: Enghsh (LK)
the Ponal 1D Number)

An EIA was not completed in the Applicalion slage-the Project does nad appear on the EIA ( Formatted: Enghishtl/K)
Ponal

Formauted: English LK1

DBerails of other

evidence
A
Signed by the Appellar., i Jawe 24/06/2025 Formaited: Enchsh tUNy
4 L . Formatied: English (LK)
JPlease note that this form will only pe accepico vy oon JISTERED POST or handed in to the ALAB Formatied: English (LK)
offices
FPayment of fees must be received on or before the closing date for receipt of appeals, otherwise the Formatted: English (LK)
appeal will be deemed invalid.

Furemanindc e 1 1L s
flus Notice of Appeal shuuld be completed under each heading. including all the documents, paruigculars, o
informalion as specified in the notice and duly signed by the appellant and moy nelude such addinonal
documents, pasticulars, or information relating 1o the appeal as the appellan considers necessary or appropriate

DAYA PROTECTION  the dana collegted g thes puipose wall e ield by AL AT ons s Jony ds these s a bisingss
wed o de s and man michade publiciaton an e AL AR sebsie

Aaban Al adc Um feeduns s Jobharshaofh the  Sguac fure o acsrn b geat foad
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Appendiv |, Fand wadival 1
Extract from the Fisherics (Amendment) Act 1997 (No.13)
40 1) A person aggrieved by a decision of the Minister on an applicaton for an aquacuhlure Furwaneed: i -0l 0 R

license or by the revecanon or amendmemt of an aguaculiure frcense may, before the expiration
of a peniod of one month beginning on the date of publication 10 accordance with this Act of that
decision, of e notificaton to the person of the revocauon or amendment, appeal to the Roard
aganst the decision. revecation or amendment, by serving on the Board a rotice of appeal

{2} A nonce ofappeal shalt be served

(a) by sending it by registered post to the Beard,

1)) by teaving it at the office of the Board. dunng normal oflice hours, with a
person who is apparendy an employee of the Board, ar

(3] by such other means as may be prescribed

(3} The Board shall not consider an appeal notice of which 15 reccived by it later than the
expiration of the penod referred 19 i subsection (1)

41, (1) For an appeal under section 40 10 be valid, the notice of appeai shall
[E)] be in wnling,
L) staie the name and address of the appellant.
(c} state (he subject matier of the appeal,
(G} state the appellant’s parucular interest in the outcome of the appeat,

(e} state in full the grounds of the appeal and the reasons, considerations and
arguments on which they are based, and

{n where an environmental impact assessment 15 requured under Regulation 3
of the Aquaculiure Appeals (Environmental Impact Assessment)
Regulations 2012 {S1 No 468 of 2012}, include evidence of comphance with
paragraph (3A) of the said Regulanon 3. and

(g} be accompanicd by such fee, if any. as may be payable 1n respect of such
an appeal 1n accordance with regulanons under secrion 63. and

shall be accompamicd by such documents, particulars or other information relanng 1o the appeal as the
appellant censiders necessary of appropriale

Foraareeds Fryglnh (UK
** Mease contact the ALADB offices inadvance o confinm oftice opening howrs

T4 rghdnhiagtn o il dquasuliait wpres Spheals Basa



Appendis 2.

Explanatory Note: EJA Portal Confirmation Notice/Partal 1D number

The EIA Porial 1s provided by the Department of Housing, [.ocal Gevernment and Hentage as an
clectromic notfication 1o the public of requests for development consent that are accompanied by an
Fnvironmental Impact Assessment Report (Ela Apphications) The purpose of the portal 13 10 provide
nformation necessary lor faciltating early and effechive opponunities [o participate in enviconmenial
decisien-making procedures

The portal contains informauon on ElA apphcaticns made since 16 May 2017, including (he

competent authornity{ies) to which they are submitied, the name of the applicant, a descriplion of the

project, as well as the location on a GIS magp._as well as the Portal 10 number, The ponal is searchable

by these metrics and can be accessed ai;

S D oy e e arcses comifappsnnehappy e S ances hiod id=d 'd3a Jd4 8 O0dechb2 000,
RER LA R Re

Secvon 41(1 K1) of the Fisheries (Amendment) Act 1997 requires that “where on emvironmenial
mpact assessment is required” the notice of appeal shall show compliance with Regulauon A of
the Aquacoiture Appeals (Environmenial impact Assessmenf) Regulations 2012 (S.1. 468/2012), as
amended by the Agquaculture Appeals (Environmenial Impact Asscssment) (Amendment)
Regubkations 2019 (S1 279/2019) (The EIA Regulations)

Regulalion 3A of the EIA Regulations requires thar, i cases where an ELA 15 required because (1)
the proposed aguaculiute 1s of a class specified in Repulation 5(1Xa){b)c) or (d) ot the Aquaculiare
{License Applicalion) Regulations 1998 as amended — hsted below, or {u1) the Mimster has
determined that an EIA was required as part of their consideration of an application for mnteasive fish
farming. an appellanm (that 1s, the party submuting the appeal to ALAB, including a third pany
appellani as the case may be) must provide evidence that the proposed aquaculiture project that is the
subject o the appeal i included on the ELA ponal

if you are a third-party appellani (that is, not the original appticani) and you are unsure if an E1A was
carried out, of f you cannot find the relevant Pertal 1D number on the EIA portal a1 the link provided.
please contact the Department of Housing, Local Government and Herntage for assistance before
submitting your appeal form

The Classes of aquaculiure that are required 1o undergo an EIA specified in Repulaiion
5(IKaXbXcYand (d) ol the Aquaculture (License Apphication) Reputatnons 1998 S 236 of 1998
as amended are

a) Manne bascd intensive fish farm {other than for trial or research purposes where the suipul
would not exceed 50 1onnes);

b} Al fish breeding instatlavons consisting of cage rearing in lakes.

¢} Al fish breeding installations upstream of drinking water intakes,

d} Other (resh-water fish breeding installations which would exceed | million smolts and with
less than | cubic metre per second per 1 midlion smoles low Aow dilunng waters

In addiion, under Regukation 5013 (¢} of the 1998 Regulations, the Mimister may, as part of s or
her consideration of an application for mtensive Hish farming, make a determmation under
Repulanon 44 that an ELA 15 requored

A B ordAchomba  mCh sionay (obhamnaathiathe  Aquaculiuw a we Appasls Boars
A n

.

| garea 51 liesl il b

Farmsied: § ool gl R

tormatted: Enghsh{UEk}

Formatied: English (UE}
Formatied: Enghish (UK}
Formatied: Enghish (UL}

hefaaited: | Folok Jiia

Furnasied:- i roind 0w



